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JUDGMENT

Justice Agha Ratig Ahmed Khan, Chief Justice:- Criminal

while Irfan Ali appellant was also convicted under Section 10(3) of

and sentenced to 25 years imprisonment with a punishment of

whipping amounting to 30 stripes for committing Zina-bil-Jabr with
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Procedure was also given to accused Irfan Ali.

V years and two sons Ghulam Murtaza aged 10 years, Ghulam Mustafa

daughter Mst.Razia Bibi which was refused on account of his bad

habits. Mukhtar accused nourished a grudge on this score. On

04.01.2003, Mukhtar accused alongwith one unknown person, armed
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with rifles entered the house. The complainant and his wife were

sleeping in courtyard under 'Tup' whereas his daughters and sons were

~ ..Mukhtar accused entered the room and committed rape with Mst.Razia

Bibi, daughter of the complainant. The accused then threatened the

complainant with dire consequences if he informed anyone about the

occurrence. The FIR was lodged after seven days because the accused

made several attempts to settle the matter outside the Court.
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3. Investigation ensued as a result of registration of crime

report. During the investigation the local police found both the accused

5. The prosecution in order to prove its case produced 15

visited the gIVen address of the accused but the accused

deliberately concealed himself. He made report Ex.PAll. On

30.01.2003 he was entrusted with proclamation Ex.PB against
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Irfan Ali accused. He affixed one copy of the proclamation at the

house of Irfan Ali accused, one copy at the thoroughfare and the

third copy m the Kuchery. He made report Ex.PB/l m this

on gun point. She supported and corroborated the prosecution
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Mst.Razia Bibi and is daughter of the complainant and his victim

also supported the occurrence as disclosed by her father in the

regards the examination of victim Mst.Razia Bibi is concerned,

her hymen was tom, margins irregular and healed completely,

vagina admitted two fingers easily, no marks of fresh injury on

any part of the body. In the opinion of this doctor, the examinee
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was not virgin. Chemical Examiner's report with regard to her

regard to delivery of sealed parcels in the office of Chemical

recovery of .12 bore gun at the pointation of accused Irfan Ali.

xiii) PW-13: Muhammad Yaqoob ASI visited the spot,

prepared site plan without scale, recorded statements of four
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both the female victims medically examined, arrested the

and recovered .30 bore pistol from his possession. He stated that

the accused pleaded innocence in the occurrence. In reply to question,
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"Why this case against you and why the P.Ws have deposed against

"All the PWs are interested and inimical
towards me. No alleged occurrence has
taken place. I and my co-accused are falsely
involved in this case after ordinate delay of
seven days and after deliberation and
consultation by the complainant party."

In reply to question, "Why this case against you and why the P.Ws

"I was not nominated accused in the FIR.
Complainant party with malafide intention
subsequently with connivance of police
involved me in this case. I am innocent."

~PUgned judgment have been scanned. We have heard the

learned counsel for the contending parties.

placed on record. It was, therefore, prayed that the compromise be
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V 10.

offences which are punishable under vanous sections of the

Pakistan Penal Code, specified in the first two columns of the table
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the Court. The effect of composition of offence, as stipulated in

them verified the factum of compromise and stated that they had

voluntarily forgiven the accused in the name of Almighty Allah.

VThough section 345 of the Code of Criminal Procedure enumerates

compromise for the purpose of reduction of sentence provided the

compromIse IS voluntarily and the accused have repented and

expressed their willingness not to repeat the offence and they have
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been forgiven in the name of Allah. Moreover their conduct during

create social problems III future. In so far as the question of

YLR '}077, also reported as 2003 S.D 79 wherein Division Bench

"Although the compromise deed tendered by

the prosecutrix/victim, duly placed on record,

would legally be not a relevant document, as

the case in hand is non-compoundable but

keeping in view the fact that the accused, was

repentant, and through the efforts of the elders

of the family has successfully prevailed upon

the complainant party and was forgiven by the

victim in the name of Almighty Allah, we feel



Criminal Appeal No.245/L of 2004
Criminal Appeal No.284/L of 2004
Criminal Reference No.2/L of 2006

constrained to consider it a mitigating

circumstance to reduce the sentence of the

appellant appropriately, as it was so done in

the case cited-supra."

u.rJ-

the situation that we have observedLwe feel that the factum of

being considered by us at judicial level as it will advance the
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purposes of social harmony and peace. Forgiveness in Divine and

upon what has been stated above Cr. Reference No.2/L12006 is no
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JUSTICE AGHA RA
CHIEF

Dated Lahore the
06. ~O. 2c:)10
M. Imran Bhatti/*




